KITTITAS COUNTY
LAND USE HEARING EXAMINER

IN THE MATTER OF ) RECOMMENDED FINDINGS OF
) FACT, CONCLUSIONS OF

LP-08-00019 ) LAW, DECISION AND

F & G Performance Based Cluster Plat ) CONDITIONS OF APPROVAL

THIS MATTER having come on for hearing in front dfie Kittitas County Hearing

Examiner on November 19, 2009, the Hearing Examhearing taken evidence hereby
submits the following Recommended Findings of F&znclusions of Law, Decision and
Conditions of Approval as follows:

|. RECOMMENDED FINDINGS OF FACT

1. Cool Water LLC and Fortune Creek LLC, landownbes/e submitted an application
for a 51-lot Performance Based Cluster Plat on@pprately 89.10 acres of land that
is zoned Rural-3. Proposed lots will be servelass ‘A’ water system and
individual/community onsite septic systems. (Staffort)

2. The applicant is Cool Water LLC and Fortune &releC, P.O. Box 923, Cle Elum,
WA 98922. (Application materials)

3. The proposed lot sizes range from 0.65 acrésB#bacres. The project is proposed to
be served a Group ‘A’ water system and individuaid@nmunity onsite septic
systems. (Staff report)

4. The property is located southeast of Woods &ISt@ad and Forest Service Road
#4510, Cle Elum, WA, in a portion of Section 7, TIRIL5E, WM, Kittitas County.
Map numbers 19-15-07000-0029 & 0030. (Staff report
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10.

11.

12.

13.

Site Information:

Total Project Size: 89.10 acres

Number of Lots: 51

Domestic Water: Group ‘A’ water system

Sewage Disposal: Community & individual on-sitptsesystem
Power/Electricity: Puget Sound Energy

Fire Protection: Fire District #7.

Irrigation District: Not applicable

(Staff report)

Site Characteristics: The area is generallyntainous terrain. (Staff report)

Surrounding Properties:
a. North: Vacant, zoned Rural 3
b. South:Vacant, zoned Commercial Forest
c. East: Vacant, zoned Rural 3
d. West: Vacant, zoned Forest & Range.
(Staff report)

The Comprehensive Plan designation is “Rurébtaff report)

The subject property is zoned Rural 3, whicbvedl for one residential unit per 3
acres. (Staff report)

A long plat application was submitted to ComityubDevelopment Services on April
24, 2009. The Notice of Application for the preirary plat application was issued
on May 19, 2009. This notice was published indfiial county paper of record
and was mailed to jurisdictional government ages)@ejacent property owners and
other interested parties. The last day to submitem comments was on June 3,
2009. (Staff report)

In accordance with Kittitas County code 15A.030, this project was accurately
posted with the “Land Use Action” sign as providgdCommunity Development
Services. The Affidavit of Posting was signed oayVr, 2008 by the applicant and
returned to Community Development Services, anacisided as part of the record.
(Staff report)

Kittitas County issued a Mitigated Determinataf Nonsignificance (MDNS) on
October 29, 2009 in accordance with WAC 197-11-@3ptional DNS process). No
appeals were filed. (Staff report)

The proposal is consistent with the goals aiitips of the Kittitas County
Comprehensive Plan. The proposed subdivisionbeilhdequately served by rural
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14.

15.

16.

17.

18.

19.

20.

21.

22.

levels of service. The lots will be served by a@r ‘A’ water system and
community & individual onsite septic systems. (Btaport)

Staff has conducted and an administrativecatifirea review in accordance with
KCC 17A and found that portions of the site haweaarof 25-50% steep slopes.. As
conditioned, the proposed development is consistéhtthe provisions of KCC Title
17A. (Staff report)

The Department of Public Works has reviewesl pinoposal for consistency with
KCC Title 12 Roads and Bridges. Several conditizange been applied to the
construction of onsite private roads, as outlimethe July October 19, 2009
memorandum issued by the Department of Public Waevkgh will be required

prior to issuance of a building permit. As corwliied, the proposal is consistent with
the provisions of KCC Title 12. (Staff report)

The following agencies provided comments dutirgcomment period: Kittitas
County Department of Public Works, Kittitas CouRtyblic Health Department,
Kittitas County Community Development Services tikas County Fire District #7,
and Washington State Department of Ecology. Tlkesanents have been included
as conditions of approval to address these agemmeens. (Staff report)

Written comments were received from the putlibmitted by Katherine Woods,
Deidre Link and Cecile B. Woods, (Staff report)

Public and agency comments that were receiwrd wonsidered by the Hearing
Examiner in rendering this Decision and forming @itinns of Approval. (Hearing
Examiner finding based on the record)

The entire Planning Staff file was admitteaitite record at the public hearing.
(Public hearing record)

The Kittitas County Community Development Seegi recommended approval of
this permit, subject to the recommended conditmfreppproval. (Public hearing
record)

Public hearing after due legal notice was loeldNovember 19, 2009. Appearing and
testifying on behalf of the applicant was Mark Kigtrick of Encompass

Engineering. Mr. Kirkpatrick testified that allggosed conditions of approval were
acceptable but did ask that proposed Condition/Nae revised to allow for the
option greater than 40% open space. (Open readslicthearing testimony)

Testifying in opposition to the project was Msh Bates. Ms. Bates submitted an
exhibit which was a letter from Diedra Link. Msat®s was concerned that there had
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23.

24,

25.

26.

27.

28.

been no Department of Health comments and questiwhether or not they were
even notified. There was also a question regardimgther water rights had been
obtained and whether there would be the need éoagé ponds. (Open record public
hearing testimony)

Testifying on behalf of the applicant was SKanthrop. Mr. Northrop indicated that
he was the property owner of this project. Hefiedtthat they currently own a
water right to serve the project but that they Wélutilizing a water bank with
mitigation credits. (Open record public hearingtitaony)

Also testifying on behalf of the applicant vedorney Traci Shallbetter.

Ms. Shallbetter testified that bonus points arevedid pursuant to the Kittitas County
Code even though a Group A water system is reqdmred project. (Open record
public hearing testimony)

The proposal is appropriate in design, charactd appearance with the goals and
policies for the land use designation in whichpheposed use is located. (Hearing
Examiner finding based on the record)

The proposed use will not cause significaneasly impacts on the human or natural
environments that cannot be mitigated by conditmispproval. (Hearing Examiner
finding based on the record)

The proposal will be served by adequate faslincluding access, fire protection,
water, storm water control, and sewage disposdities. (Hearing Examiner finding
based on the record)

Any Conclusion of Law that is more correctlifiading of Fact is hereby
incorporated as such by this reference. (Hearkagrither finding based on the
record)

[I. RECOMMENDED CONCLUSIONS OF LAW

The Hearing Examiner has been granted authoritgnder this recommended
decision.

As conditioned, this proposal is consistent whit Kittitas County Subdivision Code
Chapter 16.09 for Performance Based Cluster Plats.

As conditioned, the development meets the gpalgies and implementation
recommendations as set forth in the Kittitas Co@uynprehensive Plan.
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4. As conditioned, this proposal is consistent \aipiplicable federal and state laws and
regulations.

5. Public use and interest will be served by apgiro¥this proposal.

6. As conditioned, the proposal is consistent Witititas County Code Title 16
Subdivision, Title 17 Zoning, Title 17A Critical Aas, Title 15 Environmental, and
Title 12 Roads and Bridges.

7. As conditioned, the proposed use is consistéhttive intent, purposes and
regulations of the Kittitas County Code and Compretive Plan.

8. As conditioned, the proposal does conform tostaedards specified in Kittitas
County Code.
9. As conditioned, the use will comply with all teged performance standards as

specified in Kittitas County Code.

10. As conditioned, the proposed use will not betiaoy to the intent or purposes and
regulations of the Kittitas County Code or the Coagnsive Plan.

11.  As conditioned, this proposal does comply Witmprehensive Plan, the Shoreline
Master Program, the zoning code and other landagdations, and SEPA.

12.  Any Finding of Fact that is more correctly anClision of Law is hereby
incorporated as such by this reference.

[11. RECOMMENDED DECISION

Based on the above Recommended Findings of FadRaoommended Conclusions of Law,
the Hearing Examiner hereby recommends that Appdicd_P-08-00019, F & G
Performance Based Cluster Plat AfePROVED subiject to the following Recommended
Conditions of Approval.

V. RECOMMENDED CONDITIONS OF APPROVAL

All Conditions of Approval shall apply to the apgint, and the applicant’s heirs, successors
in interest and assigns.

1. All conditions imposed herein shall be bindingtbe “Applicant,” which terms shall
include the owner or owners of the property, hassigns and successors.
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The project shall proceed in substantial conforoe with the plans and application
materials on file dated April 24, 2008 except agaded by the conditions herein.

The applicant is responsible for compliance \&ittapplicable local, state and federal
rules and regulations, and must obtain all appav@ipermits and approvals.

It is the responsibility of the applicant to tact the Kittitas County Assessor’s and
Treasurer’s offices to confirm all taxes are curgnor to final plat approval.

Platting Standards, Building, and Zoning Code

5.

Performance Based Cluster Plat$ie Performance Based Cluster Platting
conveyance instruments and the face of the firslglall contain the following
notice: The subject property is within or nearsérig agricultural or other natural
resource areas on which a variety of activities megur that are not compatible with
residential development for certain periods of wagyduration. Agricultural or other
natural resource activities performed in accordamte county, state and federal
laws are not subject to legal action as publicamges. Kittitas County has adopted
right to farm provisions contained in Section 170f4he Kittitas County Zoning
Code.

Certificate of Title: A certificate of title of the property proposexdite platted shall
be submitted with the final plat.

Lot Closure Computer Sheet€omputer sheets shall be submitted with the fohetl

showing the closure of plat boundaries, blocks totany. It is the responsibility of
the Professional Licensed Surveyor (PLS) to enthadot closures are correct and
accurate.

Open Spaceln accordance with KCC 16.09.030 and KCC 16.00C,ahe

minimum required open space acreage, not incluihe@00-foot building setback
area, is 35.64 acres. The plat shall be revisedraply with this requirement. The
applicant may provide for greater open space shil@l@dpplicant so desire. The face
of the final plat shall contain the following not&he open space shall remain in
perpetuity and cannot be further subdivided.

A plat note discussing the spread of noxiousdsehall be shown on the plat and
shall read: “Per RCW 17.10.140 Landowners areamsiple for controlling and
preventing the spread of noxioweeds, accordingly, the Kittitas County Noxious
Weed Board recommends immediate reseeding of digtasbed by development to
preclude the proliferation of noxious weeds.”
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10.

11.

Final mylars shall be submitted in accordandé@C 16.20: Final Plats. All
applicable survey data and dedications shall Beateid pursuant to KCC 16.24:
Survey Data-Dedications.

Both sheets shall reflect the Plat number:0BF30019.

Transportation and Infrastructure:

12.

13.

14.

15.

Timing of Improvementsthis application is subject to the latest revisobithe

Kittitas County Road Standards, dated 9/6/05. félewing conditions apply and
must be completed prior to the issuance of a mglgiermit for any of the residence
within this plat. A Performance Bond or acceptdlyiancial guarantee may be used,
in lieu of the required improvements, per the cbads outlined in the current

Kittitas County Road Standards.

Private Road Certificatiofrivate roads serving any of the lots within this
development shall be inspected and certified bgem$ed professional engineer for
conformance with current Kittitas County Road Stedd, 9/6/05 edition. Kittitas
County Public Works shall require this road cestifion to be completed prior to the
issuance of a building permit for any of the stawes within the proposed plat.

FS 4510 Road Construction Requirements

a. A road maintenance agreement or other agreememthatUS Forest Service
shall be required for this plat. The terms of élggeement shall be accepted by
the USFS prior to the issuance of Final Approval.

b. FS Road 4510 shall be constructed as requiredéby$Forest Service. All
required road work shall be bonded for or compléteithe satisfaction of the
Forest Service prior to issuance of a building perBuilding permits shall not be
issued without approval from USFS.

Private Road Improvemensccess within the plat shall be constructed totroee
exceed the conditions of a High-Density Private dRibeat serves 15-40 tax parcels.
See current Kittitas County Road Standards, 9/6di&on.

a. Access easements shall be a minimum of 60’ widbe adway shall have a
minimum width of 22’, with 1’ shoulders, for a totaidth of 24’'.

b. Minimum centerline radius shall be 60'.
c. Surface requirement BST/ACP.

d. Maximum grade is 12%.
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16.

17.

18.

19.

20.

e. Stopping site distance, reference AASHTO.
f. Entering site distance, reference AASHTO.

g. Maintenance of driveway approaches shall be thporesbility of the owner
whose property they serve. The County will notmtein accesses.

h. Any further subdivision or lots to be served by pwsed access may result in
further access requirements.

i. All roads located within this development or rodtat provide access to this
development shall be constructed to current couofg standards unless any
other maintenance agreements, forest service raseihveents or state easements
require higher road standards. The higher of dlae standards shall apply.

]. All easements shall provide for AASHTO radius a thtersection with a county
road.

k. A paved apron shall be constructed at the intasedcif the proposed private
intersection and the county road right-of-way.

Cul-de-SacA cul-de-sac turn-around having an outside right+ay or easement
diameter of at least 110 feet shall be construatdide closed end of all dead-end roads
serving 3 or more lots. The driving surface shalht least 96 feet in diameter. Cul-de-
sacs must also conform to the requirements spedfiehe 2006 International Fire
Code. Contact the Fire Marshal regarding any amtuiticul-de-sac requirements.

Temporary Cul-de-Sagemporary cul-de-sac easements shall be reqdiredo
phasing of the project. A temporary cul-de-sac e&se with a diameter of at least
110’ shall be shown near Lot 25 in Phase 2 and b&iat 7 in Phase 3. The
temporary easements may be relinquished after®dzdequent phase’s roads have
been constructed and certified. The temporary eutats shall be constructed to the
same standards as a permanent cul-de-sac.

Driveway Easementall driveway easements shall be labeled withrtiedth and
use. This includes easements across Lots 5, 2873and 42.

Existing Easementhe AFN for the existing easement is not compl€tee AFN
shall be corrected on the final plat.

Private Road Maintenance Agreemditte applicant shall meet all applicable
conditions of any pre-established or required Rei\Road Maintenance Agreements.
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21.

22.

23.

24,

25.

Access PermiAn approved access permit shall be required filterDepartment of
Public Works prior to creating any new drivewayegsor performing work within
the county road right of way.

AddressingContact the Kittitas County Rural Addressing Ghioator at (509) 962-
7523 to obtain addresses prior to obtaining a mglgermit. A parcel cannot receive
a building permit or utilities until such parceligentified with a 911 address.

Fire ProtectionContact the Kittitas County Fire Marshal regagdany additional
access requirements for Emergency Response.

Mailbox PlacemeniThe U.S. Postal Service requires that privatesoaith 6 or
more residences install USPS approved Cluster Buts JCBUS) at a safe location
at the mouth of the private road. Contact your lléxsst Office for location and
additional design requirements before beginningstraation.

Private roads shall meet the following condgio

a. Private roads shall meet the minimum access ragemnés of the International
Fire Code as adopted by the County, and

b. Shall be designed and constructed in conformante AMSHTO Guidelines
for Geometric Design of Very Low-Volume Local RogdT< 400) 2001,
as now exists or hereafter amended, and

c. Shall be inspected and certified by a licensed ggsibnal engineer for
conformance with the above referenced standards.the alternative, an
applicant may request the private roadway to bpeaed and subject to the
approval of the Public Works Director. If certditon by the public Works
Director/County Engineer is desired, submissiomoaid plans and necessary
testing documentation that confirms compliance vKittitas County Road
Standards is required, and services will be peréolion a reimbursable basis,
and

d. Permanently established by an easement recordédtiat Kittitas County
Auditor or right-of-way, providing legal accessdach affected lot, dwelling
unit, or business, and

e. Will not result in land locking of existing or proped parcels, and

f. Maintained by the developer or legally responsitener or homeowners’
association or other legal entity made up of aldfied property owners,
under the provisions of an acceptable and recortfedvate Road
Maintenance Agreement”, and

g. Clearly described on the face of the plat, shoat,pbr other development
authorization and clearly signed at street locatiera private street or road,
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for the maintenance of which Kittitas County is n@sponsible and a
disclosure statement of the same is filed withGloenty Auditor, and

h. The following note shall be placed on the facehef plat, short plat, or other
development authorization:

I. “Kittitas County will not accept private roads foamtenance as
public streets or roads until such streets or roads brought into
conformance with current County Road Standardss Téguirement
will include the hard surface paving of any streetoad surfaced
originally with gravel."

Water and Stormwater:

26.

27.

28.

29.

30.

A Group ‘A’ water system is proposed for thiatp Public systems exceeding 14
connections require a water right, according to RCW}.050. Demonstration of
adequate water rights to serve the entire F&G Pedace Based Cluster Plat,
inclusive of all four proposed phases, shall be @eted prior to the recording of
mylars for phase one. A well site inspection mespbrformed to approve the site
where the well is to be located. The water systamst be approved by the
Washington State Department of Health prior tolfpiat approval.

The Washington Administrative Code WAC 173-pbOvides for the protection of
existing rights against impairment, i.e. interroptor interference in the availability
of water. If the water supply in your area becoiimaged your use could be
curtailed by those with senior water rights.

Final approval from Kittitas County Public Hebavill be conditioned upon: 1)
Documentation from the State of Washington, Depantnof Ecology verifying the
guantity of water required for the plat has beandferred, and 2) All proposed wells
being placed and well logs showing yields consistéth the requirements above
being proven and the required nitrate and bactagical tests showing potability of
that water

Note that additional valid water rights mayregquired for irrigation water. If
irrigation is not available through an irrigatioistiict, the Department of Ecology
encourages the use of covenants to help propemgi@stay within the group water
exemption criteria until a valid water right is abited for irrigation.

Prior to final plat approval the proponent nmiesmonstrate the suitability of the soils
for each lot for onsite septic. Soil logs mustddeen on the site per WAC 246-272 or
as amended. The result of soil testing may résutquirements to resize lots or
reduce the overall number of lots.
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31.

32.

An NPDES Construction Stormwater General Penmih the Washington State
Department of Ecology is required if there is agndial for stormwater discharge
from a construction site with more than one acrdisturbed ground. This permit
requires that the SEPA checklist fully disclosd@pated activities including

building, road construction and utility placemen@btaining a permit is a minimum
of a 38 day process and may take up to 60 daie ibtiginal SEPA does not disclose
all proposed activities.

This NPDES Construction Stormwater General Reaquires that a Stormwater
Pollution Prevention Plan (Erosion Sediment Corflah) is prepared and
implemented for all permitted construction sitdhiese control measures mbst

able to prevent soil from being carried into suefaater (this includes storm drains)
by stormwater runoff. Permit coverage and erosmmtrol measures must be in place
prior to any clearing, grading, or construction.

Land Use and Recreation

33.

34.

35.

The applicant has proposed trails throughaititsignated open space area and
project site. This recreational amenity is atdapgplicant’s option and is not required
to achieve the proposed density bonus. If thégraposal is retained, the 15-foot
wide trail easements shown on the preliminary gtail be shown as tracts and be
included with the open space tract on the final. pla

The following shall be submitted to CDS foriesv, approval, and recording, if
necessary, to ensure consistency with the applecpragposal and KCC 16.09: any
proposed restrictive covenants (CC&Rs); homeowrassociation bylaws and
applicable documents; and proposals related tostdhd Group A water system
transfer, onsite sewage treatment systems, aneatgmm, as applicable, and open
space. Any conditions of approval of the Group Atéy system transfer and onsite
sewage treatment system shall be a condition dinhéplat approval and included
as a plat note, as appropriate.

The following note shall be placed on the faicihe final plat: If fencing is proposed
for any lot , it shall be a two-rail split fencesiign no greater than 42 inches in height
in order to encourage wildlife presence and tditaté wildlife passage.

Air Quality

36.

A burn permit must be obtained from Ecologthd proponent plans to burn trees or
debris from the property. Only natural, unprocdsaegetation may be burned in an
outdoor fire.
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37.

38.

The proponent should create a site-specifictivedust Control Plan (FDCP) before
starting this project, and then follow the plantioe construction of the project and
the duration of activity on property.

Washington Administrative Code (WAC) 173-40@04quires that reasonable
precautions be taken to prevent dust from leaviegsite. Also, dust is prohibited
from interfering unreasonably with the use and ymient of property, causing health
impacts, or damaging property or business.

SEPA MDNS Conditions

39.

Based on the comments received during the pabinment period and other
information submitted with this project permit aijgption, a SEPA Mitigated
Determination of Nonsignificance (MDNS) was isstigdCommunity Development
Services on [DATE]. The following are the mitigats contained within the MDNS
and shall be conditions of approval:
|. Transportation
A. A road maintenance agreement or other agreememthatUS Forest

Service shall be required for this plat. The teahthe agreement shall be
accepted by the USFS prior to the issuance of RApgaloval. All required
road work shall be bonded for or completed to #tesfaction of the

Forest Service prior to issuance of a building perBuilding permits

shall not be issued without approval from USFS.

B. A second access is required of this project. Radmnal approval, the

applicant must submit a route that has easemesther access rights
secured and recorded to Public Works for appravae. second access
must conform to Kittitas County Road Standards thedsecond access
requirements as clarified by the Board of Countyn@ossioners on April
2, 2007. The BOCC clarified KCRS 12.01.095(2) with following
requirements: 1) If the second access is restrictetihergency access
only, it must meet or exceed the following requiesns: 60’ easement,
20’ roadway width, BST/ACP surface, and a pavedaphccess
restrictions such as gates or bollards must beocapgrby the Fire
Marshall; 2) If the second access is to be usetfpess and egress, it
must meet the same standards of the first access.

Kittitas County Public Works may apply additionainclitions to the
second access prior to approval. If the secondsaabges not conform to
Kittitas County Road Standards, the project mayeogired to be
reopened to public comment due to changed circurossa
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The second access is not required for Phase 1sdduand access shall be
bonded for or constructed and certified prior toereing a building permit
for Phases 2, 3 and 4.

ll. Stormwater

A. On-site stormwater management that conforms tepkeifications of
the most current version of the Stormwater Manageiianual for
Eastern Washington is required of this developm&tbrmwater
systems shall be designed to store stormwater gukeby a 24-hour,
25-year storm event. Stormwater system desigriklsharepared and
stamped by a civil engineer licensed in the Sth#&ashington. The
stormwater system design shall be presented tadarks and
approved by the County Engineer prior to final @wat. The
stormwater system construction shall be certifigé ficensed engineer.
The certification shall be included with the roattication and is
required prior to the issuance of a building permit

[ll. Light and Aesthetics
A. All outdoor lighting shall be shielded and directimvnward to minimize
the effect to nearby residential properties.

IV. Environment and Wildlife
A. If fencing is proposed for any lot of the F&G Perfmnce Based Cluster
Plat, it shall be a two-rail split fence designgreater than 42 inches in
height in order to encourage wildlife presence tanicilitate wildlife
passage.

V. Noise
A. Development and construction practices for thiggmtosshall only occur
between the hours of 7:00am to 7:00pm to minintieedffect of
construction noise on nearby residential properties

VI. Public Safety
A. An approved fire hydrant system shall be requireddcordance with the
2006 International Fire Code Appendix C101.1. Pétitls County Fire
District #7, said fire hydrants shall be evenlycgzhno further than 600
feet in separation. Minimum fire flow requiremefas residential
development shall be met.
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Dated this 1 day of December, 2009.

KITTITAS COUNTY HEARING EXAMINER

Andrew L. Kottkamp
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